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Bucher Hydraulics 
General Terms and Conditions for Sale of Goods 

 General Definitions 
“GTC”: these Bucher Hydraulics General Terms and Conditions for Sale 
of Goods. 
“Contract”: the order acknowledgement of Supplier including the GTC, 
the relevant purchase order of Customer, the relevant quotation of 
Supplier, and other documents agreed upon by the parties, for the sale 
of Goods. 
“Customer”: the party purchasing Goods from Supplier under the 
Contract. 
“Supplier”: the party selling Goods to Customer under the Contract. 
“Goods”: the products to be delivered by Supplier to Customer under the 
Contract. 
“Software”: software required for operation of Goods and delivered as an 
integral part of Goods. 
 Scope, Order of Precedence 

 The GTC shall apply accordingly to works and services. In case of 
works, acceptance of the delivered Goods shall be replaced by 
acceptance of the performed works and in case of services by 
acceptance of the rendered services. 

 The Contract shall exclusively be governed by the GTC. Unless the 
Supplier expressly agrees otherwise in writing, any conflicting or 
additional terms or conditions or terms or conditions deviating from the 
GTC shall not form part of the Contract. The GTC shall also apply if the 
Supplier unconditionally makes a delivery to the Customer despite being 
aware of Customer's conflicting, additional, or deviating terms or 
conditions. 

 In the event of conflicts between the various components of the 
Contract, and unless the parties have not expressly agreed otherwise in 
writing, the order acknowledgment of Supplier prevails over the GTC, 
and the GTC prevail over any other component of the Contract.  
 Contract Conclusion, Scope of Supply 

 Unless specified otherwise in Supplier’s quotation, the quotation 
shall automatically expire thirty (30) days after its date of issue. 

 The scope of supply is exhaustively set out in the order 
acknowledgement of Supplier. 

 Customer shall bear the sole responsibility for selection and 
suitability of the Goods for the intended use. 

 All numeric data such as weights, figures, measurements, capacity 
figures, prices, performance data, contained in catalogues, 
prospectuses, price lists, etc. have informative value only, unless agreed 
otherwise in the Contract. 

 To the extent that Goods include Software, Supplier grants or 
procures that the third-party grants to Customer the non-transferable and 
non-exclusive right to use the Software for operating and servicing 
Goods. Customer must not make copies (except for the purposes of 
archiving, error searches or replacing defective data carriers) update, 
upgrade or make any other extensions to the Software. In addition, 
Customer must not disassemble, decompile, decipher, or reverse 
engineer the Software without the prior written consent of Supplier. If 
Customer breaches one of the foregoing obligations, Supplier is entitled 
to immediately revoke the right to use the Software. 
 Price, Payment Terms, Offsetting, Right of Retention  

 The net price (“Price”) shall be agreed between the Parties in the 
Contract and is to be understood in accordance with the agreed 
Incoterms® 2020 and unpacked. Unless expressly included in the Price 
pursuant to the agreed Incoterms® 2020 under the Contract, the cost for 
packaging, freight, transit, customs, insurance, permits, certifications, 
etc. will be charged to Customer in addition to the Price. 

 Value added taxes, sales taxes, withholding taxes, customs duties, 
and other taxes, fees, charges and levies of whatever nature (collectively 
“Taxes”) which will be imposed in connection with the performance of the 
Contract on Supplier or its personnel are excluded from the Price, and 
must be borne by Customer. If any Taxes are levied against the Supplier, 
Customer shall pay the Taxes on the due dates directly to the authorities 
concerned. If due to legal regulations Customer is unable to pay the 
Taxes directly to the authorities concerned, Supplier will pay the Taxes 
and Customer shall reimburse Supplier for the corresponding amounts 
within fifteen (15) days of receipt of adequate evidence demonstrating 
payment of the Taxes by Supplier. 

 Supplier may adjust the Price if the time between the conclusion of 
the Contract and Delivery of Goods exceeds three (3) months. Moreover, 
Supplier is entitled to adjust the Price after conclusion of the Contract if 
one or more of the following events occur: (a) the agreed date of Delivery 
has been or must be extended due to circumstances for which Supplier 
is not responsible; or (b) the scope of supply has been changed; or (c) 

the performance of the Contract has undergone changes due to non-
conform or incomplete documents furnished by Customer; or (d) laws or 
generally accepted rules of interpretation have been changed. 

 Unless otherwise agreed in the Contract, the Price shall be paid by 
Customer to Supplier in cash and free from any deductions within thirty 
(30) days from invoice date to the bank account designated by Supplier. 
If at any time Supplier has reasons to believe that the conduct or financial 
condition of Customer does not justify the agreed payment terms, 
Supplier may require Customer to pay pursuant to new payment terms 
determined by Supplier or provide a payment security satisfactory to 
Supplier within fifteen (15) days from the date of Supplier’s request. All 
costs related to any payment security shall be borne by Customer. 

 In the event of default in payment, Customer shall pay default 
interest in the amount of nine (9) percentage points above the respective 
base rate p.a. Further claims of Supplier remain unaffected. Supplier is 
not obliged to send a payment reminder to Customer. 

 In addition to all other rights provided by law or under the Contract, 
Supplier is entitled to suspend manufacturing, shipping, Delivery, or any 
other activity under the Contract (a) until all payments due under the 
Contract or any other Contract have been credited to Supplier’s bank 
account; or (b) if Supplier has reasons to believe that due to the conduct 
or financial condition of Customer Supplier will not receive payment, in 
whole or in part, in due time under the Contract or any other Contract, 
until Supplier has received payment in advance or a payment security 
pursuant to Section 4.4 of the GTC; or (c) if Customer is in breach of 
Contract. 

 If Customer is in breach of Section 4.4 or 4.5 of the GTC, Supplier 
may at any time terminate the Contract (ex tunc or ex nunc at the sole 
discretion of Supplier) with immediate effect upon written notice to 
Customer. Further claims of Supplier remain unaffected. 

 Customer is not entitled to offset claims or withhold payments due 
to breaches of Contract by Supplier. 
 Delivery 

 Unless otherwise agreed in the Contract, Supplier shall deliver the 
Goods in accordance with Incoterms® 2020, FCA Supplier’s production 
site (“Delivery”). 

 Supplier is entitled to deliver Goods either in one or several 
shipments. 

 In case Incoterms® 2020, FOB or FCA applies, Customer shall at 
least four (4) weeks prior to Delivery of Goods nominate and notify to 
Supplier in writing the forwarding or shipping agent. If Customer fails to 
nominate the forwarding or shipping agent, or fails to give such timely 
notice to Supplier, both within four (4) weeks prior to Delivery of Goods, 
Supplier is entitled to deliver Goods through a forwarding or shipping 
agent of its own choice. 

 The Supplier shall endeavor to meet the date of Delivery agreed 
between the parties.  

 If Customer fails to carry out the necessary and reasonable 
preparations for Supplier’s performance of the Contract, is in breach of 
its payment obligations, proposes a change in the scope of supply, or if 
Supplier is affected by an event of Force Majeure or prevented or 
impaired from performance of the Contract due to other reasons for 
which Supplier is not responsible, the agreed date of Delivery shall no 
longer apply, and the parties shall in good faith agree in writing on a new 
date of Delivery. If the agreed date of Delivery is delayed due to reasons 
for which Supplier is not responsible all cost in connection with such 
delay shall be borne by Customer. 
 Transfer of Risk, Transfer of Title, Reservation of Title 

 Risk shall transfer in accordance with the applicable Incoterms® 
2020  set forth in the Contract. If Delivery is delayed due to reasons for 
which Customer is responsible, the risk shall pass to Customer at the 
time originally foreseen for Delivery. 

 Supplier shall remain the owner of Goods until having received all 
payments in accordance with this Contract. 

 Customer shall cooperate in any measures necessary for the 
protection of Supplier’s title to Goods. Upon conclusion of the Contract 
Customer authorizes Supplier to register or notify the reservation of title 
in the required form in public registers, books, or similar records, and to 
fulfil all corresponding formalities, at Customer’s cost. 

 During the period of the reservation of title, Customer shall, at its 
own cost, treat the Goods with care and maintain and insure them, also 
at its own cost, for the benefit of Supplier at replacement value against 
theft, breakdown, deterioration, fire, and water. At Supplier's request, 
Customer shall provide to Supplier an insurance certificate issued by its 
insurer demonstrating the required insurance coverage. Customer 
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hereby assigns to Supplier all claims for compensation under such 
insurance. Supplier hereby accepts such assignment. Should the 
assignment be inadmissible, Customer hereby instructs the insurer to 
make any payments only to Supplier. Further claims of Supplier remain 
unaffected. Customer shall further take all measures to ensure that 
Supplier’s title is in no way prejudiced. Prior to transfer of title to 
Customer, Customer shall keep Goods free and clear from any and all 
liens, claims and encumbrances. 

 During the period of the reservation of title Customer may resell the 
Goods only in the ordinary course of business. In such event, Customer 
hereby assigns to Supplier its right to payment towards the buyer of the 
resold Goods together with any and all ancillary rights. Supplier hereby 
accepts such assignment. If an assignment is inadmissible, Customer 
hereby instructs the third-party debtor to affect any payments only to 
Supplier. Customer shall furthermore inform such party prior or at the 
time of resale of Goods about such assignment and that payment has 
only a deliberating effect if directly made to Supplier. 
 Warranty 

 Supplier warrants to Customer that at the time of Delivery the 
Goods conform to the agreed specifications and are free from defects in 
workmanship and material. 

 Normal wear and tear, issues caused by accidents, mishandling, 
undue strain of Goods, faulty or negligent conduct, non-compliance with 
the operation or maintenance instructions of Supplier, issues caused by 
Force Majeure, and all defects resulting from works on Goods such as 
repairs or alterations carried out by Customer or any third-party are 
excluded from Supplier’s warranty. 

 The warranty period for Goods shall end twelve (12) months after 
the date of Delivery of Goods (“Warranty Period”). 

 Customer shall examine the Goods immediately upon receipt by 
Customer and, to the extent reasonable, also carry out a trial processing 
or trial use, and shall notify Supplier immediately, but in any event within 
five (5) working days from delivery of the Goods, in writing of any open 
defects. Should Customer discover hidden defects during the Warranty 
Period, it shall notify Supplier in writing thereof within five (5) working 
days upon discovery. If within the Warranty Period Customer does not 
notify Supplier in writing of a warranty claim, observe the respective 
notice period, and substantiate the alleged warranty claim, Customer 
loses, subject to mandatory law, any and all claims against Supplier in 
relation to the respective warranty claim. 

 If Customer has notified within the Warranty Period a warranty 
claim to Supplier in accordance with Section 7.4 of the GTC, and if 
Supplier has demonstrably breached one of its warranty obligations, 
Supplier shall at its own expense and at its own choice repair or replace 
defective Goods. However, costs related to the installation and removal 
of Goods are excluded from Supplier’s warranty obligation and shall be 
fully borne by Customer. Upon instruction of Supplier, Customer shall 
send the allegedly defective Goods either to Supplier or to the nearest 
customer service agency of Supplier. Should a warranty claim prove to 
be unjustified, Supplier shall be entitled to charge Customer for any and 
all costs incurred by Supplier.  

 Repaired or replaced defective Goods shall carry only the 
unexpired portion of the original Warranty Period. Replaced Goods shall 
become Supplier's property. 

 Should Supplier fail to initiate action according to Section 7.5 of the 
GTC within thirty (30) days upon receipt of Customer’s written notice, 
Customer may, at the expense of Supplier, either extend the time, or 
have the defective Goods repaired or replaced by itself or a third-party 
at the cost of Supplier. 

 To the extent permitted by applicable law, the warranties and 
remedies provided for Goods in Section 7 of the GTC shall be the sole 
and exclusive warranties of Supplier and the sole and exclusive 
remedies of Customer. All other express or implied warranties and 
remedies, whether by law, in any communication with Customer, or 
otherwise, including without limitation any warranty of merchantability or 
fitness for a particular purpose are expressly waived and excluded. 

 Supplier shall not assume any guarantees, in particular no 
guarantees of quality or durability, unless agreed otherwise between the 
parties in the Contract. 
 Compliance with Law 

 If the minimum requirements for health and safety imposed by 
applicable law or reasonable safety instructions by Supplier are not met 
at the site of Customer, Supplier may refuse to provide any services 
which require the presence of Supplier’s personnel on site. Any 
damages, costs, and expenses in connection with Customer failing to 
comply with these minimum requirements or instructions shall be borne 
by Customer unless the Customer is not responsible for the failure to 
comply with the minimum requirements. 

 Supplier processes information relating to Customer’s directors, 
officers, employees, or other individuals engaged by Customer in 
accordance with applicable law and the principles set out on Supplier’s 
website. 

 The parties acknowledge that Goods may be subject to laws and 
regulation concerning trade control (“Trade Control Laws”) that require 
authorization from the competent export control authority. Customer 
agrees to comply with any export or re-export requirement, or restriction 
imposed by any applicable jurisdiction. Customer shall not supply, export 
or re-export any Goods, services, technical documentation, technology, 
or know-how to any country subject to such requirements or restrictions 
without the necessary license or authorization. Supplier does not 
guarantee the issuance of such licenses or approvals, or their 
continuation in effect once issued. Supplier reserves the right to withhold 
or suspend the supply of any Goods which are or become subject to 
Trade Control Laws and cannot be held liable for damages arising 
therefrom. Moreover, Supplier’s continuing performance under the 
Contract is conditioned on Customer’s compliance with any and all Trade 
Control Laws at all times. 
 Confidentiality 

 Customer hereby undertakes to maintain strictly confidential all 
documentation, specifications, drawings, samples, processes, formulae, 
data, designs, know-how, software, technology, trade secrets, business 
secrets and inventions made available by Supplier (“Confidential 
Information”). 

 Information, data, or material shall not be considered Confidential 
Information if Customer can prove that such information, data, or 
material (a) was known to Customer prior to disclosure by Supplier; or 
(b) was publicly available prior to disclosure by Supplier; or (c) becomes 
publicly available through no fault of Customer. 

 Customer shall limit dissemination of Confidential Information to 
those persons within its organization who need to know the Confidential 
Information to perform the Contract. Customer shall inform these 
persons about the confidential character of the Confidential Information 
and bind these persons to the confidentiality obligations of the Contract 
prior to disclosure. 

 Upon request of the Supplier, Customer shall, at Supplier’s choice, 
promptly return to Supplier or destroy the Confidential Information. 

 Intellectual Property 
 Technical specifications and design drawings put at Customer’s 

disposal, before or after conclusion of the Contract, remain Supplier’s 
sole and exclusive property, and must not be transferred or otherwise be 
made available by Customer to third parties. 

 The term “Intellectual Property (Rights)” means any and all 
proprietary, protective and other rights in results created intellectually 
including, but not limited to, patents, patent applications, inventions, 
developments, software, utility models, industrial designs, trade names, 
trademarks, domain names, copyrights, know-how and trade secrets. 

 The Intellectual Property Rights and any subsequent modifications 
to the same created by or licensed to Supplier, before or after conclusion 
of the Contract, are solely and exclusively owned by Supplier or the 
respective third-party. To the extent that such Intellectual Property 
Rights are embedded in any Goods delivered by Supplier to Customer, 
latter has a non-transferable and non-exclusive license to use such 
Intellectual Property Rights for the purposes of operating and servicing 
Goods. 

 If a third-party alleges that Goods infringe the third-party’s 
Intellectual Property Rights Supplier shall conduct a legal case at his 
expenses and shall be liable to Customer, subject to Section 11 of the 
GTC, for damages awarded to the third-party by a court decision or 
pursuant to a settlement agreement. Supplier can only be held liable 
under the preceding sentence, provided that a written notice has been 
sent by Customer to Supplier within fifteen (15) days from Customer’s 
awareness of the third-party claim and against full transfer of legal action 
and any negotiations for judicial or extra-judicial settlement of any legal 
proceedings. 

 In case of a third-party claim concerning infringement of Intellectual 
Property Rights or if Supplier reasonably believes that the manufacture, 
supply or use of Goods may result in such a third-party claim, Supplier 
shall at its sole discretion take the necessary actions, which may include 
without limitation: (a) to contest the validity of the third-party Intellectual 
Property Rights; or (b) to redesign Goods or parts thereof to avoid the 
infringement; or (c) to obtain a license allowing Supplier to develop, 
manufacture and supply the Goods and allowing Customer to use or 
continue to use, as applicable, the Goods as contemplated by the 
Contract, and if it is not possible to obtain such a license within a mutually 
acceptable time frame and based on mutually acceptable terms and 
conditions, Supplier shall propose a redesign of the Goods as provided 
for in the preceding bullet point. 
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In latter event and for the period of the redesign of the Goods, Supplier 
shall not be liable for damages, costs and expenses incurred by 
Customer resulting from non-use of the Goods. 

 Supplier shall be released from liability and the obligations under 
Sections 10.4 and 10.5 of the GTC if the infringement arises out of or 
relates to, e.g.: (a) modifications performed by Customer or a third-party; 
or (b) the use of Goods under other working conditions as stipulated in 
the Contract or as prescribed in the operation or maintenance 
instructions of Supplier; or (c) the use, combination or incorporation of 
any product, software, design, technique, specification, or Intellectual 
Property, originating with or furnished by Customer or a third-party; or 
(d) the use of other than the current update, upgrade, or version of the 
applicable Software. 

 Customer shall indemnify and defend Supplier against any and all 
claims of third parties in connection with the performance of the Contract, 
if Goods are made according to drawings, sketches or other instructions 
from Customer, unless the Customer is not responsible for the 
infringement of the third-party Intellectual Property. Further claims of 
Supplier remain unaffected. 

 Limitation of Liability 
 In the event of Supplier’s breach of warranty set out in Section 7.1 

of the GTC, Supplier shall be liable to repair or replace the Goods 
pursuant to Section 7 of the GTC. Subject to the preceding sentence of 
this Section 11.1 of the GTC and to the maximum extent permitted by 
applicable law, in no event shall Supplier’s aggregate liability towards 
Customer in respect of any and all claims, damages, losses, and costs, 
under the Contract or by reason of any performance or non-performance 
of Supplier or any of its directors, officers, employees, subcontractors or 
other representatives, whether in contract, tort or otherwise, exceed 
twenty (20) percent of the Price under the Contract. 

 Notwithstanding anything to the contrary contained in the Contract 
and to the maximum extent permitted by applicable law, in no event shall 
Supplier be liable to Customer under the Contract or by reason of any 
performance or non-performance of Supplier or any of its directors, 
officers, employees, subcontractors or other representatives, whether in 
contract, tort or otherwise, for loss of profits, loss of revenues, loss of 
anticipated savings, loss of production, business interruption, loss of 
use, loss of contracts, loss of data, goodwill, or increased costs of 
operation, or for any consequential or indirect damages. 

 Where Supplier's liability is excluded or limited pursuant to Section 
11 of the GTC, this shall also apply to the personal liability of Supplier's 
employees, representatives, and vicarious agents. 

 Force Majeure 
 The term “Force Majeure” means an event beyond the reasonable 

control of the Supplier or its subcontractors, including, but not limited to, 
war, terrorist acts, rebellion, revolution, contamination, riot, strike, 
sabotage, lock-out, port congestion, sanctions, blockade, embargo, 
restriction on export or import, regulations or other requirements by 
authorities, restriction of power supply, epidemics, pandemics, 
quarantine, earthquake, volcanic activity, fire, flood, storm. Non-payment 
of outstanding amounts is not considered an event of Force Majeure. 

 Supplier is not considered in contractual breach to the extent that 
performance of Supplier’s contractual obligations is excessively impaired 
or prevented by an event of Force Majeure. If a Force Majeure event 
occurs, the Supplier shall use commercially reasonable efforts to 
eliminate the effects of the Force Majeure event as quickly as possible, 
provided, however, that if such commercially reasonable efforts will 
result in an increase in Supplier’s cost of performing the Contract, then 
any commencement or continuation of such efforts by Supplier shall be 
conditioned on the parties’ agreement in writing to an appropriate 
adjustment in Price. The date of Delivery or any other time required for 
performance of the Contract will be extended by the duration of the 
effects of Force Majeure plus a reasonable time for the resumption of the 
work. Each party shall fulfil its contractual obligations insofar as they 
have become due before the occurrence of an event of Force Majeure. 

 If an event of Force Majeure occurs, which most likely will affect the 
fulfillment of Supplier’s contractual obligations, Supplier shall notify 
Customer thereof as soon as reasonably possible. 

 If an event of Force Majeure occurs and its effects continue for a 
consecutive period of ninety (90) days, either party may terminate the 
Contract with immediate effect upon elapse of this period by written 
notice to the other party. In such event, Supplier shall be paid the value 
of all works wholly or partly executed, of all material ordered and the 
expenditures reasonably incurred in the expectation of completing the 
works, as well as the costs of demobilization. 

 Supplier shall not be required to send persons to Customer’s 
facilities if such travel is within the scope of an official travel warning or 
official advisory issued by any competent authority or, if doing so, will 

require such persons to comply with testing requirements or quarantine 
measures. 

 Termination 
 Supplier may at any time terminate the Contract (ex tunc or ex nunc 

at the sole discretion of Supplier), in whole or in part, with immediate 
effect upon written notice if Customer is in or attempts to breach the 
Contract and, provided that an occurred breach is curable, such breach 
is not cured by Customer within fifteen (15) days upon receipt of written 
notice by Supplier. 

 In the event of any suspension or termination of the Contract, in 
whole or in part, by Supplier pursuant to the provisions of the GTC, 
Customer shall pay any and all damages and costs incurred by Supplier 
resulting from such suspension or termination.  

 To the maximum extent permitted by applicable law, suspension, 
termination, or rescission of the Contract by Customer is excluded. 

 Governing Law, Dispute Resolution 
 The Contract and any dispute arising out of or in connection with 

the Contract is governed by and construed in accordance with the laws 
of Switzerland, under the exclusion of any conflict of law principles and 
the United Nations Convention on Contracts for the International Sale of 
Goods from 11 April 1980 (CISG). 

 Exclusive place of jurisdiction shall be the registered office of 
Supplier. Supplier may instead or in addition bring an action at 
Customer's registered office or at any other admissible place of 
jurisdiction. 

 Miscellaneous 
 The Contract reflects the entire agreement and understanding of 

the parties in respect of the subject matter and supersedes all prior 
discussions and agreements relating thereto. 

 The relationship of the parties hereto is that of independent 
contractors. 

 Amendments to the Contract must be made in writing and signed 
by duly authorized representatives of each party. 

 The rights and obligations of Customer under the Contract must not 
be delegated, transferred, or assigned to a third-party without the prior 
written consent of Supplier. 

 If any provision of the Contract is determined to be invalid or 
unenforceable by a court of competent jurisdiction, the remainder of the 
Contract shall remain in effect. The parties shall in good faith negotiate 
a substitute clause for any provision declared invalid or unenforceable, 
which shall most nearly approximate the intent of the parties in entering 
the Contract. 

 The failure of Supplier to enforce any provision of the Contract shall 
not be construed to be a waiver of the right of Supplier to thereafter 
enforce that provision or any other provision or right. 
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